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Living	
  In	
  the	
  Shadows:	
  Undocumented	
  and	
  LGBT	
  	
  
	
  
The	
  unique	
  challenges	
  lesbian,	
  gay,	
  bisexual	
  and	
  transgender	
  (LGBT)	
  immigrants	
  face	
  in	
  our	
  
immigration	
  system	
  are	
  often	
  ignored	
  or	
  exacerbated	
  by	
  homophobia	
  and	
  transphobia.	
  	
  
Undocumented	
  LGBT	
  immigrants	
  may	
  experience	
  even	
  greater	
  difficulties	
  because	
  of	
  their	
  lack	
  
of	
  legal	
  status.	
  As	
  Asian	
  American,	
  South	
  Asian	
  American,	
  Southeast	
  Asian	
  American	
  and	
  Pacific	
  
Islander	
  (AAPI)	
  immigrants	
  and	
  their	
  families	
  address	
  issues	
  around	
  immigration,	
  it	
  is	
  important	
  
to	
  recognize	
  some	
  of	
  the	
  unique	
  circumstances	
  faced	
  by	
  LGBT	
  immigrants.	
  	
  	
  

• There	
  are	
  about	
  1.2	
  million	
  undocumented	
  Asian	
  Americans.1	
  	
  China,	
  Korea,	
  India	
  and	
  
the	
  Philippines	
  are	
  the	
  main	
  countries	
  of	
  origin	
  for	
  undocumented	
  Asian	
  Americans.2	
  	
  	
  

• Three	
  states	
  with	
  some	
  of	
  the	
  largest	
  Asian	
  American	
  populations	
  are	
  also	
  home	
  to	
  the	
  
largest	
  undocumented	
  populations:	
  California,	
  New	
  York,	
  and	
  Texas.3	
  	
  	
  

	
  
HOW	
  DO	
  PEOPLE	
  BECOME	
  UNDOCUMENTED?	
  
An	
  immigrant	
  can	
  be	
  undocumented	
  because	
  he	
  or	
  she	
  entered	
  the	
  U.S.	
  unlawfully	
  (without	
  
permission	
  from	
  the	
  U.S.	
  government),	
  such	
  as	
  at	
  a	
  border	
  crossing.	
  	
  Many	
  immigrants	
  also	
  once	
  
had	
  legal	
  status	
  but	
  lost	
  it	
  somehow	
  and	
  are	
  now	
  unauthorized.	
  For	
  example,	
  an	
  individual	
  
might	
  come	
  to	
  the	
  U.S.	
  on	
  a	
  temporary	
  employment	
  visa.	
  	
  If	
  that	
  visa	
  expires	
  and	
  the	
  immigrant	
  
has	
  no	
  other	
  legal	
  basis	
  for	
  remaining	
  in	
  the	
  U.S.,	
  that	
  individual	
  has	
  lost	
  his	
  legal	
  immigration	
  
status	
  and	
  he	
  is	
  now	
  undocumented.	
  	
  	
  
	
  
It	
  is	
  hard	
  to	
  estimate	
  how	
  many	
  individuals	
  are	
  undocumented	
  as	
  a	
  result	
  of	
  overstaying	
  a	
  visa	
  
but	
  “overstays”	
  could	
  make	
  up	
  a	
  significant	
  part	
  of	
  the	
  undocumented	
  population.4	
  	
  Although	
  
there	
  is	
  little	
  concrete	
  data,	
  it	
  is	
  believed	
  that	
  many	
  Asian	
  immigrants	
  become	
  undocumented	
  as	
  
a	
  result	
  of	
  “overstaying”	
  a	
  visa	
  or	
  otherwise	
  violating	
  the	
  terms	
  of	
  a	
  visa,	
  rather	
  than	
  initially	
  
entering	
  the	
  U.S.	
  unlawfully.	
  	
  Often	
  these	
  immigrants	
  overstay	
  their	
  visas	
  because,	
  under	
  our	
  
current	
  immigration	
  system,	
  they	
  have	
  no	
  other	
  way	
  to	
  remain	
  in	
  the	
  U.S.	
  with	
  loved	
  ones.	
  	
  For	
  
example,	
  current	
  immigration	
  law	
  does	
  not	
  recognize	
  same-­‐sex	
  relationships	
  so	
  lesbian	
  and	
  gay	
  
Americans	
  cannot	
  sponsor	
  their	
  immigrant	
  partners	
  or	
  spouses	
  as	
  family	
  members	
  for	
  
immigration	
  purposes.	
  	
  	
  	
  	
  	
  	
  
	
  
WHAT	
  DOES	
  IT	
  MEAN	
  TO	
  BE	
  UNDOCUMENTED	
  IN	
  THE	
  U.S.?	
  
Being	
  undocumented	
  creates	
  numerous	
  significant	
  hardships	
  on	
  immigrants	
  and	
  their	
  families.	
  	
  
Because	
  undocumented	
  immigrants	
  are	
  not	
  legally	
  authorized	
  to	
  work,	
  many	
  undocumented	
  
immigrants	
  are	
  vulnerable	
  to	
  exploitation	
  in	
  the	
  workplace	
  by	
  unscrupulous	
  employers.	
  	
  
Employers	
  take	
  advantage	
  of	
  workers’	
  undocumented	
  status	
  by	
  paying	
  them	
  extremely	
  low	
  
wages	
  or	
  not	
  paying	
  them	
  all	
  the	
  wages	
  they	
  earned,	
  and	
  subjecting	
  workers	
  to	
  unsafe	
  working	
  
conditions.	
  	
  Undocumented	
  workers	
  are	
  often	
  afraid	
  to	
  assert	
  their	
  employment	
  rights	
  because	
  
employers	
  threaten	
  to	
  report	
  workers	
  to	
  immigration	
  authorities.	
  	
  Undocumented	
  workers	
  may	
  
also	
  be	
  limited	
  in	
  the	
  types	
  of	
  jobs	
  they	
  seek	
  because	
  of	
  their	
  immigration	
  status.	
  	
  	
  	
  
	
  
Undocumented	
  immigrants	
  face	
  other	
  daily	
  challenges.	
  	
  Many	
  unlawful	
  immigrants	
  experience	
  
difficulty	
  traveling	
  because	
  they	
  lack	
  identification	
  or	
  they	
  are	
  concerned	
  about	
  encountering	
  
law	
  enforcement.	
  	
  For	
  example,	
  buses	
  are	
  sometimes	
  targeted	
  for	
  immigration	
  raids.	
  	
  In	
  
addition,	
  only	
  a	
  few	
  states	
  issue	
  driver’s	
  licenses	
  to	
  undocumented	
  immigrants,	
  which	
  means	
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travel	
  by	
  car	
  may	
  be	
  limited	
  as	
  well.	
  The	
  public	
  safety	
  net	
  for	
  undocumented	
  immigrants	
  is	
  also	
  
extremely	
  limited	
  because	
  they	
  are	
  ineligible	
  for	
  federal	
  public	
  benefits,	
  including	
  health	
  care,	
  
Social	
  Security,	
  food	
  stamps,	
  and	
  cash	
  assistance	
  programs.	
  	
  Undocumented	
  immigrants	
  often	
  
forego	
  necessary	
  medical	
  treatment	
  because	
  they	
  do	
  not	
  have	
  health	
  insurance	
  or	
  other	
  means	
  
to	
  pay	
  for	
  health	
  care.	
  	
  	
  
	
  	
  

Beyond	
  these	
  practical	
  difficulties,	
  being	
  undocumented	
  can	
  affect	
  
immigrants	
  psychologically	
  and	
  emotionally.	
  	
  Undocumented	
  individuals,	
  
many	
  of	
  whom	
  have	
  been	
  in	
  the	
  U.S.	
  for	
  many	
  years	
  and	
  who	
  have	
  family	
  
and	
  friends	
  here,	
  live	
  in	
  constant	
  fear	
  of	
  deportation.	
  	
  These	
  individuals	
  
may	
  experience	
  stress	
  or	
  depression	
  related	
  to	
  the	
  struggle	
  to	
  find	
  work,	
  
the	
  need	
  to	
  send	
  money	
  to	
  family	
  in	
  their	
  home	
  countries,	
  discrimination,	
  
loneliness	
  because	
  they	
  are	
  separated	
  from	
  friends	
  and	
  family,	
  and	
  the	
  
difficulty	
  of	
  adjusting	
  to	
  life	
  in	
  America	
  as	
  an	
  undocumented	
  person.	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  
STORIES	
  FROM	
  THE	
  INTERSECTION:	
  	
  
UNDOCUMENTED	
  AND	
  LGBT	
  COMMUNITY	
  CHALLENGES	
  
	
  
Students:	
  	
  DREAMing	
  for	
  Change	
  
The	
  struggle	
  for	
  passage	
  of	
  the	
  federal	
  DREAM	
  Act	
  (Development,	
  Relief,	
  
and	
  Education	
  for	
  Alien	
  Minors),	
  which	
  would	
  allow	
  undocumented	
  
students	
  and	
  young	
  people	
  to	
  gain	
  a	
  path	
  to	
  citizenship	
  through	
  higher	
  
education	
  or	
  joining	
  the	
  military,	
  has	
  been	
  led	
  by	
  openly	
  gay	
  activists.	
  	
  
Knowing	
  the	
  pain	
  of	
  having	
  risk	
  and	
  danger	
  associated	
  with	
  disclosure	
  of	
  
fundamental	
  aspects	
  of	
  their	
  identity,	
  these	
  activists	
  put	
  a	
  human	
  face	
  on	
  
the	
  real	
  impact	
  of	
  that	
  risk	
  by	
  directly	
  linking	
  their	
  experiences	
  in	
  coming	
  
out	
  of	
  the	
  closet	
  as	
  LGBT	
  to	
  coming	
  out	
  of	
  the	
  shadows	
  as	
  undocumented.	
  	
  
	
  
In	
  recent	
  months,	
  the	
  journalist	
  turned	
  activist	
  Jose	
  Antonio	
  Vargas	
  joined	
  
the	
  public	
  fight	
  for	
  the	
  DREAM	
  Act.	
  	
  A	
  Filipino	
  American,	
  Jose	
  is	
  combining	
  
his	
  personal	
  experience	
  as	
  an	
  undocumented	
  immigrant	
  with	
  his	
  media	
  
expertise	
  and	
  connections	
  to	
  help	
  reshape	
  the	
  immigration	
  debate.	
  	
  Jose	
  
launched	
  the	
  online	
  “Define	
  American”	
  campaign:	
  
http://www.defineamerican.com.	
  	
  	
  Among	
  the	
  campaign’s	
  goals	
  is	
  to	
  bring	
  
new	
  voices	
  into	
  the	
  immigration	
  debate	
  and	
  the	
  national	
  conversation.	
  	
  
Jose	
  is	
  just	
  one	
  of	
  many	
  brave	
  undocumented	
  AAPI	
  LGBT	
  immigrants	
  who	
  
are	
  putting	
  their	
  lives	
  on	
  the	
  line	
  for	
  this	
  struggle.	
  	
  
	
  
Identity	
  Documents:	
  	
  Bureaucratizing	
  Identity	
  
Many	
  institutions	
  (such	
  as	
  the	
  government,	
  health	
  care,	
  education,	
  etc.)	
  
rely	
  on	
  identity	
  documents	
  such	
  as	
  driver’s	
  licenses	
  and	
  social	
  security	
  
cards	
  for	
  almost	
  all	
  of	
  their	
  functions.	
  	
  For	
  transgender	
  individuals,	
  
navigating	
  these	
  bureaucracies	
  is	
  a	
  matter	
  of	
  lining	
  up	
  the	
  gender	
  markers	
  
of	
  their	
  documents	
  with	
  the	
  gender	
  that	
  they	
  present	
  as	
  their	
  identity.	
  	
  A	
  
whole	
  host	
  of	
  challenges	
  results	
  when	
  those	
  documents	
  do	
  not	
  match	
  up	
  
and	
  often	
  present	
  additional	
  chances	
  to	
  experience	
  transphobia	
  and	
  

isolation.	
  	
  For	
  undocumented	
  individuals,	
  the	
  identity	
  documents	
  that	
  prove	
  official	
  status	
  in	
  the	
  
U.S.	
  elude	
  them	
  and	
  represent	
  an	
  often	
  insurmountable	
  barrier	
  to	
  some	
  of	
  the	
  most	
  basic	
  

PERSONAL	
  STORIES:	
  
“Pradip”	
  (actual	
  name	
  
withheld)	
  
	
  
The	
  only	
  clear	
  memory	
  I	
  have	
  of	
  home	
  
is	
  a	
  guava	
  tree,	
  the	
  sour	
  fruit	
  chalky	
  
with	
  seeds.	
  	
  I	
  was	
  brought	
  to	
  this	
  
country	
  when	
  I	
  was	
  three	
  years	
  old.	
  	
  I	
  
can't	
  remember	
  the	
  flight	
  over	
  the	
  
Atlantic.	
  	
  And	
  I	
  haven't	
  been	
  able	
  to	
  
make	
  my	
  way	
  back	
  since.	
  	
  I	
  can't	
  
imagine	
  what	
  my	
  parents	
  must	
  have	
  
been	
  thinking,	
  crossing	
  the	
  black	
  
water.	
  	
  There's	
  a	
  silence	
  about	
  the	
  past	
  
.	
  .	
  .	
  	
  My	
  route	
  of	
  migration	
  was	
  not	
  so	
  
romantic.	
  	
  My	
  family	
  applied	
  for	
  a	
  
tourist	
  visa	
  to	
  America	
  and	
  
overstayed.	
  	
  This	
  was	
  a	
  common	
  
strategy	
  for	
  many	
  immigrants,	
  because	
  
back	
  in	
  the	
  day	
  the	
  government	
  would	
  
periodically	
  provide	
  amnesty.	
  	
  But	
  I	
  
was	
  kept	
  in	
  the	
  dark	
  about	
  all	
  of	
  this	
  .	
  .	
  	
  
	
  
All	
  of	
  this	
  really	
  crystallized	
  when	
  I	
  
started	
  my	
  own	
  college	
  applications.	
  	
  I	
  
couldn't	
  fill	
  out	
  the	
  FAFSA	
  to	
  take	
  out	
  
student	
  loans	
  because	
  I'm	
  not	
  a	
  citizen	
  
or	
  permanent	
  resident.	
  	
  I	
  attended	
  a	
  
university	
  in	
  New	
  York	
  that	
  provided	
  
me	
  with	
  a	
  merit	
  scholarship	
  that	
  didn't	
  
require	
  paperwork.	
  	
  And	
  for	
  the	
  
checkboxes,	
  I	
  marked	
  what	
  I	
  needed	
  
to.	
  	
  The	
  first	
  year	
  of	
  college	
  made	
  be	
  so	
  
…	
  bitter.	
  	
  I	
  was	
  in	
  a	
  scholars	
  program	
  
where	
  people	
  get	
  free	
  trips	
  to	
  places	
  
like	
  Peru	
  or	
  India.	
  	
  People	
  constantly	
  
asking	
  why	
  I	
  couldn't	
  go	
  made	
  me	
  feel	
  
so	
  other.	
  	
  If	
  I	
  leave	
  the	
  country,	
  I	
  can't	
  
come	
  back.	
  	
  But	
  how	
  can	
  I	
  explain	
  that	
  
to	
  strangers?	
  	
  Again,	
  there	
  was	
  a	
  lot	
  of	
  
silence	
  .	
  .	
  .	
  I	
  found	
  my	
  voice	
  in	
  these	
  
queer	
  spaces.	
  	
  I	
  became	
  an	
  activist.	
  	
  I	
  
organized	
  public	
  education	
  campaigns	
  
about	
  issues	
  like	
  queer	
  immigration,	
  
gentrification	
  on	
  the	
  Christopher	
  
Street	
  Piers,	
  moving	
  beyond	
  the	
  
marriage	
  debates-­‐trying	
  to	
  help	
  people	
  
understand	
  the	
  political	
  economy	
  of	
  
desires	
  that	
  move	
  us	
  to	
  and	
  fro.	
  	
  I	
  
made	
  a	
  name	
  for	
  myself.	
  	
  I	
  found	
  my	
  
voice.	
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resources,	
  including	
  driver’s	
  licenses,	
  higher	
  education	
  and	
  the	
  access	
  to	
  
a	
  better	
  life	
  that	
  these	
  resources	
  can	
  help	
  provide.	
  	
  	
  
	
  
As	
  an	
  example,	
  the	
  Social	
  Security	
  Administration	
  sends	
  “no	
  match	
  
letters”	
  when	
  they	
  find	
  a	
  discrepancy	
  between	
  their	
  records	
  and	
  
identity	
  documents	
  from	
  workers	
  as	
  submitted	
  by	
  their	
  employer.	
  	
  Non-­‐
citizens’	
  records	
  may	
  trigger	
  a	
  discrepancy	
  for	
  a	
  variety	
  of	
  reasons,	
  
including	
  typographical	
  errors	
  or	
  transposed	
  first	
  and	
  last	
  names	
  (which	
  
often	
  happens	
  when	
  certain	
  Asian	
  family	
  names	
  are	
  misrecorded).5	
  	
  At	
  
the	
  same	
  time,	
  gender	
  documents	
  that	
  did	
  not	
  line	
  up	
  for	
  transgender	
  
workers	
  also	
  triggered	
  no-­‐match	
  letters,	
  until	
  the	
  SSA	
  revised	
  its	
  policy.6	
  	
  
	
  
Most	
  of	
  us	
  take	
  what	
  seem	
  to	
  be	
  simple	
  identity	
  documents	
  for	
  granted,	
  
but	
  for	
  both	
  transgender	
  individuals	
  and	
  undocumented	
  immigrants,	
  
they	
  can	
  be	
  a	
  maze	
  of	
  bureaucracy	
  and	
  a	
  sentence	
  to	
  continued	
  
marginalization.7	
  	
  	
  
	
  
RELIEF	
  FOR	
  THE	
  UNDOCUMENTED!
Advocates	
  are	
  actively	
  pursuing	
  federal	
  legislation,	
  primarily	
  the	
  DREAM	
  
Act,	
  that	
  would	
  create	
  a	
  path	
  to	
  citizenship	
  for	
  undocumented	
  
immigrants.	
  	
  Certain	
  pending	
  legislation,	
  such	
  as	
  the	
  Uniting	
  American	
  
Families	
  Act	
  and	
  the	
  Reuniting	
  Families	
  Act,	
  might	
  provide	
  another	
  
avenue	
  to	
  obtaining	
  legal	
  status	
  for	
  some	
  undocumented	
  LGBT	
  
immigrants	
  because	
  those	
  bills	
  would	
  recognize	
  same	
  sex	
  partnerships	
  
for	
  immigration	
  purposes.	
  	
  Also,	
  legislation	
  that	
  would	
  remove	
  the	
  one-­‐
year	
  filing	
  deadline	
  for	
  asylum	
  applications	
  would	
  make	
  it	
  easier	
  for	
  
individuals	
  eligible	
  for	
  asylum	
  to	
  seek	
  relief.	
  	
  Ultimately,	
  advocates	
  hope	
  
that	
  comprehensive	
  immigration	
  reform	
  will	
  include	
  a	
  mechanism	
  for	
  
undocumented	
  immigrants	
  to	
  gain	
  legal	
  status.	
  	
  	
  
	
  

PERSONAL	
  STORIES:	
  
“Dania”	
  (actual	
  name	
  withheld)	
  
	
  
I	
  have	
  been	
  living	
  in	
  the	
  U.S.	
  without	
  
status....	
  	
  It	
  is	
  not	
  the	
  same	
  living	
  here	
  
without	
  legal	
  status;	
  I	
  will	
  be	
  treated	
  as	
  
a	
  criminal	
  if	
  I	
  am	
  caught.	
  	
  I	
  cannot	
  
speak	
  freely,	
  I	
  cannot	
  travel,	
  and	
  it	
  
feels	
  almost	
  the	
  same	
  as	
  if	
  I	
  am	
  back	
  in	
  
Indonesia.	
  	
  The	
  only	
  difference	
  is,	
  that	
  I	
  
can	
  say	
  that	
  I	
  am	
  gay	
  here.	
  	
  I	
  don’t	
  feel	
  
safe	
  and	
  secure	
  here,	
  and	
  I	
  am	
  not	
  
protected	
  by	
  the	
  law.	
  	
  When	
  it	
  comes	
  
to	
  employment,	
  the	
  situation	
  is	
  even	
  
worse.	
  	
  I	
  have	
  no	
  power	
  to	
  negotiate	
  
for	
  a	
  decent	
  wage,	
  and	
  my	
  options	
  for	
  
jobs	
  are	
  very	
  limited;	
  at	
  the	
  same	
  time,	
  
the	
  employers	
  can	
  treat	
  me	
  however	
  
badly	
  they	
  want	
  to,	
  and	
  exploit	
  my	
  
hard	
  labor	
  because	
  I	
  don’t	
  have	
  any	
  
power	
  against	
  them	
  for	
  as	
  long	
  as	
  I	
  
need	
  the	
  money	
  to	
  survive.	
  	
  I	
  cannot	
  
complain,	
  I	
  cannot	
  get	
  health	
  
insurance,	
  I	
  cannot	
  get	
  days	
  off,	
  and	
  at	
  
times,	
  I	
  don’t	
  get	
  paid	
  for	
  my	
  work.	
  	
  I	
  
work	
  many	
  hours	
  just	
  to	
  pay	
  rent,	
  
food,	
  and	
  medical	
  bills.	
  	
  I	
  am	
  worked	
  
like	
  a	
  machine	
  non-­‐stop,	
  but	
  if	
  I	
  get	
  
sick,	
  I	
  am	
  fired	
  on	
  the	
  spot	
  .	
  .	
  .	
  
	
  
People	
  look	
  down	
  on	
  me,	
  even	
  though	
  
I	
  have	
  learned	
  English.	
  	
  People	
  avoid	
  
have	
  friends	
  who	
  are	
  illegal	
  and	
  I	
  feel	
  
very	
  isolated.	
  	
  It	
  is	
  even	
  harder	
  to	
  find	
  
a	
  partner	
  who	
  understands	
  my	
  
situation	
  .	
  .	
  .So	
  this	
  is	
  my	
  life,	
  it	
  is	
  a	
  
struggle	
  on	
  a	
  daily	
  basis,	
  and	
  with	
  not	
  
much	
  to	
  look	
  forward	
  to	
  in	
  the	
  future.	
  	
  
It	
  is	
  terrible	
  being	
  vulnerable	
  and	
  of	
  a	
  
lower	
  class,	
  many	
  bad	
  things	
  keep	
  
happening	
  like	
  an	
  endless	
  bad	
  dream.	
  	
  I	
  
truly	
  hope	
  that	
  the	
  immigration	
  laws	
  
will	
  change	
  to	
  help	
  protect	
  LGBTQ	
  
people	
  like	
  me,	
  who	
  are	
  in	
  need	
  of	
  
protection	
  against	
  violence	
  and	
  
discrimination	
  against	
  gay	
  people	
  	
  .	
  .	
  .	
  	
  
It	
  is	
  my	
  dream	
  to	
  live	
  freely	
  with	
  my	
  
sexual	
  orientation	
  and	
  a	
  happy,	
  
fulfilled	
  life.	
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LEARN	
  MORE	
  AND	
  GET	
  INVOLVED	
  
The	
  following	
  organizations	
  can	
  help	
  you	
  learn	
  more	
  about	
  undocumented	
  LGBT	
  individuals	
  and	
  
get	
  the	
  latest	
  information	
  on	
  immigration	
  reform	
  efforts:	
  
	
  
Asian	
  American	
  Justice	
  Center	
  -­‐	
  www.advancingequality.org	
  	
  
National	
  Queer	
  Asian	
  Pacific	
  Islander	
  Alliance	
  -­‐	
  www.nqapia.org	
  
Immigration	
  Equality	
  -­‐	
  www.immigrationequality.org	
  
Lambda	
  Legal	
  -­‐	
  www.lambdalegal.org	
  	
  
National	
  Center	
  for	
  Lesbian	
  Rights	
  -­‐	
  www.nclrights.org	
  
Out4Immigration	
  -­‐	
  www.out4immigration.org	
  
Define	
  American	
  –	
  www.defineamerican.com	
  
	
  
Asian	
  American	
  Justice	
  Center	
  -­‐	
  www.advancingequality.org	
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National	
  Queer	
  Asian	
  Pacific	
  Islander	
  Alliance	
  -­‐	
  www.nqapia.org	
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